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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321© may be used 
to overcome an actual or provisional rejection based on a non-statutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .1 30(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 27-39 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-6, and 12-17 of U.S. Patent 
No. 6765589, hereinafter the '89 patent. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because the instant 
application is somewhat a broader recitation of the claimed invention found in the '89 
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patent. All the claimed subject matters recited in the present application, for example in 
claim 27, are also recited in, for example claim 1 and/or claim 12 of the '89 patent; thus 
that the granting of the current application would in infringe with the claimed invention of 
the '89 patent. For instances: the "receiving of a user input ... over the source image" 
step and the claimed "source image having a plurality of regions... end point in the 
region" recited in claim 27 of the instant application is met by preamble section and the 
"defining a path... brush cursor" step recited in claim 1 and/or claim 12 of the '89 patent; 
the claimed "modifying each distortion vector... brush cursor" is read in the modifying 
step of claim 1 and/or claim 12 of the '89 patent; and the "modifying the source image 
... warping effect" is met by the sampling step recited in the '89 patent. 

The omitted elements (the receiving user input specifying a movement in a 
graphical user interface of a brush recited in claim 27) in the instant claimed invention 
would not interference with the functionality of the previously claimed elements in the 
'89 patent and thus would perform the same functions of— generating a destination 
image having a warping effect)-. See In re Carlson 136 USPQ 184 (CCPA) 1963. Thus, 
with respect to the above discussions, it would have been obvious to an artisan skilled 
in the art at the time the invention was made to have used the teaching of claims 27-39 
of the '89 patent as a general teaching for generating a destination image having a 
warping effect; in order to perform the same functions as claimed in the present 
application. The '89 patent and claims obviously encompass the claimed invention of 
the instant application and differ only in terminology and broader steps. The extent that 
the '89 patent claims are broaden and therefore generic to instant claimed invention 
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[species], In re Goodman 29 USPQ 2d 2010 CAFC 1993, states that a generic claim 
cannot be issued without a terminal disclaimer, if a species claim has been previously 
been claimed in a patent. 

Claims 28-37 and 39 contain the features of claim 2-6, and 13-17 by 
dependence; they are therefore, similarly rejected. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

5. Claims 27-32 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kroitor US Pat. No. 5,854,634. 

Considering claims 27 and 28, Kroitor discloses defining a user input specifying a 
movement in a graphical user interface of a brush cursor (see col. 6, lines 36-46), the 
source image (e.g., he fish) having a plurality of regions, each being associated with a 
distortion vector that has an end point (E) in the region (as defined by fig. 4); modifying 
each distortion vector (e.g., the transformation velocity depicted in figs. 4-7) having 
originations (e.g., starting point S, see fig. 4) that is under the cursor during the 
movement, the distortion vector being modified according to a direction of movement of 
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the brush cursor; and modify the source image using the distortion vectors... (e.g., via a 
user selected displacement point, as described in col. 9, line 7 to col. 1 1, line 49, 
particularly col. 10, lines 12-25 in light of col. 6, lines 16-67). In addition, Kroitpr, at fig. 
4, discloses sampling a source image (i.e., the fish's mouth, fig. 4 or the eyebrows, fig. 
5) using the distortion vectors (i.e., transformation vectors from point S to point E, 
including distortions at point 1, 2, 3, and 4) to produce a destination image (see figs 
8{a-c}). See also col. 9, lines 7-15. 

It is noted that Kroitor lacks explicit recitation for the repeating the modification of 
the distortion vectors and the modification of the source image in response to receiving 
user input specifying additional movement of the brush cursor so as to produce a 
source image having a warping effect. 

However, Kroitor, at col. 12, lines 5-10, suggests that the transformation velocity 
profile may be redrawn by the animator, multiple sync points are used along a 
transformation graph, and that the same procedure is followed for each point, to 
eliminate discontinuity noticeable to a user. It is to be appreciated by those of artisan 
skilled in the art, in evaluating the depiction of Kroitor, that in applying the same 
procedure again for each point, including the redrawing of velocity profile by the 
animator, among the sync points along the transformation graph, the animator, by 
means of a cursor or brush movement, would have to select a point as a starting point 
before the shape of the velocity profile can be readjusted or redrawn by, in order to 
create motion in the animation sequence. This procedure can be applied for each point 
along the transformation graph until the proper animation sequence is created. It is to 
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be understood by those of common knowledge in the art that the displacement of such 
a point from its initial position along a line segment may define a path segment vector. It 
should also be appreciated by those of artisan skilled in the art that during motion of an 
animation sequence, a warping effect is produced by the created image via the 
transformation velocity. See also col. 3, line 44 to col. 4, line 44 for further 
characterization defining the modifying, repeating and production of warping effect 
steps. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Kroitor's system, wherein the computer assisted 
animation system of Kroitor including the transformation graph with velocity profiles 
would incorporate and implement the use of defining a path segment vector and 
modifying the distortion vectors or the transformed velocity profiles, in the sane 
conventional manner as described in col. 12, lines 5-10 to create motion in the 
animation sequence. The advantage would be to eliminate discontinuity in the animation 
sequence that is noticeable to a viewer (col. 12, lines 5-10), and to permit an animator 
to create high quality animation simply and intuitively (see Kroitor col. 2, lines 20-21). 

Re claims 29-30, Kroitor discloses sample the movement of the brush cursor to 
generate a series of brush applications and for each brush application and each 
distortion vector having an end point under the brush cursor at the brush application, 
generate a path segment vector, the direction of each path segment vector 
corresponding to the direction of the brush cursor at the brush application; and modify 
the distortion vectors using the path segment vectors, wherein the direction and the 
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movement of the brush cursor are sampled at regular intervals. See col. 9, line 7 to col. 
11, line 49. 

Re claim 32, Kroitor fails to teach that each path segment vector has a 
magnitude determined by a corresponding speed of the movement of the brush cursor. 
However, it is noted that since the Applicants, in the disclosure or claim, fail to provide 
any specific reason, advantage or benefit of why having a path segment vector with a 
magnitude determined by a corresponding speed of the movement of the brush cursor 
would distinguish over transformation vector of the prior art (see figs. 4-7); it is, 
therefore, the Examiner's broad interpretation that such path segment magnitude and 
speed of cursor movement in Kroitor is simply a matter of design's choice. For the 
intuitive movement of cursor by the user along the path of a line segment in Kroitor is 
relative to magnitude and speed call for in the claim. This process would not perform 
differently than the prior art devices. Instead, they'd provide the same end result; i.e., 
provide a destination image having a warping effect (see col. 3, line 44 to col. 4, line 
44). See, re Rinehart, 531 F.2d 1048, 189 USPQ 143 (CCPA 1976), and In re Gardener 
v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984). 

The rejections of claim 27 are incorporated herein with respect to claim 38. 

The rejections of claim 29 are incorporated herein with respect to claim 39. 

Allowable Subject Matter 

7. Claims 33-37 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
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the base claim and any intervening claims, because the prior art of record fail to teach 
the instructions to modify each distortion vector are operable to cause the data 
processing apparatus to sample the movement of the brush cursor to generate a series 
of brush applications and for each brush application and each distortion vector having 
an end point under the brush cursor at the brush application, generate a path segment 
vector, the direction of each path segment vector corresponding to the direction of the 
brush cursor at the brush application; and modify the distortion vectors using the path 
segment vectors, wherein each a path segment vector has a magnitude determined by 
a corresponding speed of the movement of the brush cursor, and the instructions cause 
the data processing to scale the magnitude of each path segment vector by a scaling 
factor that is a fraction that is less than one (as recited in claim 34); wherein the cursor 
has associated brush pressure values that determine a strength of the brush cursor a 
each region of the source image covered by the brush and the instructions to generate 
the path segment vectors are operable to cause the data processing apparatus to 
generate path segment vectors for each region having a magnitude determined by the 
strength of the brush cursor for the region (as recited in claim 35). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sajous Wesner whose telephone number is 571-272- 
7791 . The examiner can normally be reached on Mondays thru Fridays between 1 1 :00 
AM and 7:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Bella can be reached on 571-272-7778. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



